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1


Preliminary

This planning proposal has been drafted in accordance with Section 3.33 of the Environmental Planning and Assessment Act 1979, and ‘A guide to preparing planning proposals’ (DoP, 2018) for amendment to the Nambucca Local Environmental Plan 2010 (LEP). A gateway determination under Section 3.34 of the Act is requested.
Part 1
Objectives and Intended outcomes

The objectives and intended outcomes of this planning proposal are to reclassify multiple Council owned lots from community land to operational land.
Part 2
Explanation of Provisions

The proposed outcomes will be achieved (in numerical order as identified above) by:

Amending Part 1 of Schedule 4 of the LEP by listing the following Council owned lots as operational land:
	Lot
	Zone
	Land Use

	Lot 8 DP 821952 - 22 Valla Beach Road, Valla Beach
	R1 General Residential
	Centre-Based Child Care Facility

	Lot 1 DP 578503, 50 Riverside Drive Nambucca Heads
	B4 Mixed Use
	Pump Station

	Lot 1 DP 586367, 92 Pacific Highway Nambucca Heads
	R1 General Residential
	Pump Station

	Lot 1 DP 789968, Ocean View Drive Valla Beach
	RE2 Private Recreation
	Pump Station

	Lot 2 DP 600728, Mahogany Road Nambucca Heads
	SP2 Infrastructure
	Sewerage Treatment Plant

	Lot 1 DP 789966, Mahogany Road Nambucca Heads
	SP2 Infrastructure
	Sewerage Treatment Plant

	Lot 1 DP 555062, 218 Wallace Street Macksville
	SP2 Infrastructure
	Water Reservoir

	Lot 1 DP 252550, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 2 DP 252550, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 3 DP 252550, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 4 DP 252550, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 321 DP 704297, 77 Bellingen Road Bowraville
	RU1 Primary Production

RU2 Rural Landscape
	Water Supply Headworks Collector

	Lot 322 DP 704297, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 323 DP 704297, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 324 DP 704297, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 327 DP 777074, 77 Bellingen Road Bowraville
	RU1 Primary Production

RU2 Rural Landscape
	Water Supply Bore Site

	Lot 1 DP 786358, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 2 DP 786358, 77 Bellingen Road Bowraville
	RU1 Primary Production
	Water Supply Bore Site

	Lot 202 DP 755549, 72 Grassy Road Bowraville
	RU1 Primary Production
	Effluent Reuse

	Lot 1 DP 330860, 74 High Street Bowraville
	RU5 Village
	Bowraville Theatre

	Lot 1 DP 538542, 27 Kelly Close Macksville
	RU1 Primary Production
	Emergency Operations Centre

	Lot 23 DP 790194, Marshall Way Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 38 DP 248911, Banksia Crescent Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 21 DP776882, Riverside Drive Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 106 DP 258613, Rosedale Street Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 35 DP 262673, Royale Court Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 34 DP 262673, Alexandra Drive Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 10 DP 732678, Royal Tar Crescent Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 33 DP 603283, Royal Tar Crescent Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 70 DP 714859, Royal Tar Crescent Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 43 DP 1015952, Bellwood Drive Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 113 DP 702304, Palmer Street Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 23 DP 732075, Palmer Street Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 21 DP 731143, Palmer Street Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 21 DP 709619, Palmer Street Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 16 DP 261851, Nelson Street Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 13 Sec 3 DP 24802, Bellwood Drive Nambucca Heads
	RE1 Public Recreation
	Drainage Reserve

	Lot 27 DP 808685, The Glen Hyland Park
	RE1 Public Recreation
	Drainage Reserve

	Lot 33 DP 803068, East Street Macksville
	R1 General Residential
	Drainage Reserve

	Lot 112 DP 793441, Willis Street Macksville
	RE1 Public Recreation
	Drainage Reserve

	Lot 113 DP 793441, Willis Street Macksville
	RE1 Public Recreation
	Drainage Reserve

	Lot 10 DP 706140, Willis Street Macksville
	RE1 Public Recreation
	Drainage Reserve

	Lot 25 DP 792239, Preston Drive Macksville
	RE1 Public Recreation
	Drainage Reserve

	Lot 35 DP 811181, River Street Macksville
	RE1 Public Recreation
	Drainage Reserve

	Lot 12 DP 228262, Sunrise Close Scotts Head
	RE1 Public Recreation
	Drainage Reserve


Further details of these lots have been outlined within attachment 1.

Part 3
Justification

Section A – Need for the Planning Proposal

1
Is the planning proposal the result of any strategic study or report?
No. All lots have been identified as having the incorrect classifications due to their existing or approved operational use. 
2
Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a better way?
It is considered that the planning proposal is the best and only means of achieving the objectives and intended outcomes.
Section B –Relationship to strategic planning framework.

3
Is the planning proposal consistent with the objectives and actions contained within the applicable regional or sub-regional strategy?
It is not considered that the proposed amendments to the LEP will be contrary to the North Coast Regional Plan 2036. 
4
Is the planning proposal consistent with the local Council’s Community Strategic Plan, or other strategic plan?
The proposed amendments will not be contrary to Councils Community Strategic Plan or any other strategic plan. 
5
Is the planning proposal consistent with applicable State Environmental Planning Policies (SEPP’s)?

All State Environmental Planning Policies have been considered in the preparation of this planning proposal, however none are directly applicable.

6
Is the planning proposal consistent with applicable Ministerial Directions (s9.1 directions)?

Directions under Section 9.1 of the Environmental Planning and Assessment Act 1979 applicable to this planning proposal are addressed as follows: 

1
Employment and Resources

Direction 1.1
 Business and Industrial Zones

The objectives of this direction are to:

a
encourage employment growth in suitable locations,

b
protect employment land in business and industrial zones, and

c
support the viability of identified strategic centres.

This direction applies when a council prepares a draft LEP that affects land within an existing or proposed business or industrial zone (including the alteration of any existing business or industrial zone boundary).  

A draft LEP shall:

a
give effect to the objectives of this direction, 

b
retain the areas and locations of existing business and industrial zones, 

c
not reduce the total potential floor space area for employment uses and related public services in business zones, 

d
not reduce the total potential floor space area for industrial uses in industrial zones, and

e
ensure that proposed new employment areas are in accordance with a strategy that is approved by the Director-General of the Department of Planning. 

The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
Direction 1.2
Rural Zones

The objective of this direction is to protect the agricultural production value of rural land.

This direction applies when a council prepares a planning proposal that affects land within an existing or proposed rural zone (including the alteration of any existing rural zone boundary). Because some of the land the subject of this planning proposal is currently zoned RU1 Primary Production and RU2 Rural Landscape (rural zone), this direction is applicable.
The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
Direction 1.5
Rural Lands

The objectives of this direction are to:

· protect the agricultural production value of rural land,

· facilitate the orderly and economic development of rural lands for rural and related purposes. 

This direction applies when a relevant planning authority prepares a planning proposal that: 
(a) Will affect land within an existing or proposed rural or environment protection zone (including the alteration of any existing rural or environment protection zone boundary) or 

(b) Changes the existing minimum lot size on land within a rural or environment protection zone. 

A planning proposal to which clauses (a) or (b) apply must: 
(a) be consistent with any applicable strategic plan, including regional and district plans endorsed by the Secretary of the Department of Planning and Environment, and any applicable local strategic planning statement 

(b) consider the significance of agriculture and primary production to the State and rural communities 

(c) identify and protect environmental values, including but not limited to, maintaining biodiversity, the protection of native vegetation, cultural heritage, and the importance of water resources 

(d) consider the natural and physical constraints of the land, including but not limited to, topography, size, location, water availability and ground and soil conditions 

(e) promote opportunities for investment in productive, diversified, innovative and sustainable rural economic activities 

(f) support farmers in exercising their right to farm 

(g) prioritise efforts and consider measures to minimise the fragmentation of rural land and reduce the risk of land use conflict, particularly between residential land uses and other rural land uses

(h) consider State significant agricultural land identified in State Environmental Planning Policy (Primary Production and Rural Development) 2019 for the purpose of ensuring the ongoing viability of this land 

(i) consider the social, economic and environmental interests of the community. 

The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
2
Environment and Heritage

Direction 2.1
Environment Protection Zones

The objective of this direction is to protect and conserve environmentally sensitive areas. This direction applies when a council prepares a planning proposal.

What a council must do if this direction applies:

a
A planning proposal shall include provisions that facilitate the protection and conservation of environmentally sensitive areas.

b
A planning proposal that applies to land within an environment protection zone or land otherwise identified for environment protection purposes in a LEP shall not reduce the environmental protection standards that apply to the land (including by modifying development standards that apply to the land). This requirement does not apply to a change to a development standard for minimum lot size for a dwelling in accordance with clause (5) of Direction 1.5 “Rural Lands”.
The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
Direction 2.2
Coastal Protection

The objective of this direction is to implement the principles in the NSW Coastal Policy. This direction applies when a council prepares a planning proposal that applies to land in the coastal zone.

A planning proposal shall include provisions that give effect to and are consistent with:

a
the NSW Coastal Policy: A Sustainable Future for the New South Wales Coast 1997, and

b
the Coastal Design Guidelines 2003, and

c
the manual relating to the management of the coastline for the purposes of section 733 of the Local Government Act 1993 (the NSW Coastline Management Manual 1990).

The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
Direction 2.3
Heritage Conservation

The objective of this direction is to conserve items, areas, objects and places of environmental heritage significance and indigenous heritage significance. This direction applies when a council prepares a planning proposal.

A planning proposal shall contain provisions that facilitate the conservation of:

a
items, places, buildings, works, relics, moveable objects or precincts of environmental heritage significance to an area, in relation to the historical, scientific, cultural, social, archaeological, architectural, natural or aesthetic value of the item, area, object or place, identified in a study of the environmental heritage of the area, 

b
Aboriginal objects or Aboriginal places that are protected under the National Parks and Wildlife Act 1974, and

c
Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes identified by an Aboriginal heritage survey prepared by or on behalf of an Aboriginal Land Council, Aboriginal body or public authority and provided to the council, which identifies the area, object, place or landscape as being of heritage significance to Aboriginal culture and people.

The amendments within this planning proposal are not contrary to the requirements of this direction as they will not impact the conservation of the above. 
Direction 2.4  Recreation Vehicle Areas 
The objective of this direction is to protect sensitive land or land with significant conservation values from adverse impacts from recreation vehicles. 

This direction applies when Council prepares a planning proposal. The planning proposal must not enable land to be developed for the purpose of a recreation vehicle area (within the meaning of the Recreation Vehicles Act 1983): 
(a) where the land is within an environmental protection zone, 

(b) where the land comprises a beach or a dune adjacent to or adjoining a beach, 

(c) where the land is not within an area or zone referred to in paragraphs (4)(a) or (4)(b) unless the relevant planning authority has taken into consideration: 
(i) the provisions of the guidelines entitled Guidelines for Selection, Establishment and Maintenance of Recreation Vehicle Areas, Soil Conservation Service of New South Wales, September, 1985, and 

(ii) the provisions of the guidelines entitled Recreation Vehicles Act, 1983, Guidelines for Selection, Design, and Operation of Recreation Vehicle Areas, State Pollution Control Commission, September 1985. 
The planning proposal is not contrary to this direction as it does not enable land to be developed for the purpose of a recreation vehicle area.
3
Housing, Infrastructure and Urban Development

Direction 3.1
Residential Zones

The objectives of this direction are: 

a
to encourage a variety and choice of housing types to provide for existing and future housing needs, 

b
to make efficient use of existing infrastructure and services and ensure that new housing has appropriate access to infrastructure and services, and

c
to minimise the impact of residential development on the environment and resource lands.

This direction applies when a council prepares a planning proposal that affects land within:

a
an existing or proposed residential zone (including the alteration of any existing residential zone boundary), 

b
any other zone in which significant residential development is permitted or proposed to be permitted.

A planning proposal shall include provisions that encourage the provision of housing that will:

a
broaden the choice of building types and locations available in the housing market, and

b
make more efficient use of existing infrastructure and services, and

c
reduce the consumption of land for housing and associated urban development on the urban fringe, and

d
be of good design.

A planning proposal shall, in relation to land to which this direction applies: 

a
contain a requirement that residential development is not permitted until land is adequately serviced (or arrangements satisfactory to the council, or other appropriate authority, have been made to service it), and

b
not contain provisions which will reduce the permissible residential density of land.

The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
Direction 3.2
Caravan Parks and Manufactured Home Estates

The objectives of this direction are:

(a) to provide for a variety of housing types, and

(b) to provide opportunities for caravan parks and manufactured home estates.

This direction applies to Council when it prepares a planning proposal. 

In identifying suitable zones, locations and provisions for caravan parks in a planning proposal, the relevant planning authority must:

(a) retain provisions that permit development for the purposes of a caravan park to be carried out on land, and

(b) retain the zonings of existing caravan parks, or in the case of a new principal LEP zone the land in accordance with an appropriate zone under the Standard Instrument (Local Environmental Plans) Order 2006 that would facilitate the retention of the existing caravan park.

In identifying suitable zones, locations and provisions for manufactured home estates (MHEs) in a planning proposal, the relevant planning authority must:

(a) take into account the categories of land set out in Schedule 2 of SEPP 36 as to where MHEs should not be located,

(b) take into account the principles listed in clause 9 of SEPP 36 (which relevant planning authorities are required to consider when assessing and determining the development and subdivision proposals), and

(c) include provisions that the subdivision of MHEs by long term lease of up to 20 years or under the Community Land Development Act 1989 be permissible with consent.

The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
3.3 Home Occupations

The objective of this direction is to encourage the carrying out of low-impact small businesses in dwelling houses. This direction applies when Council prepares a planning proposal.

The direction requires planning proposals to permit home occupations to be carried out in dwelling houses without the need for development consent.

The subject planning proposal does not include any amendments that would alter the existing permissibility to carry out a home occupation without development consent. 
4
Hazard and Risk

Direction 4.1
Acid Sulfate Soils

The objective of this direction is to avoid significant adverse environmental impacts from the use of land that has a probability of containing acid sulfate soils.

This direction applies when a council prepares a planning proposal that will apply to land having a probability of containing acid sulfate soils as shown on the Acid Sulfate Soils Planning Maps.

Council shall consider the Acid Sulfate Soils Planning Guidelines adopted by the Director-General of the Department of Planning when preparing a planning proposal that applies to any land identified on the Acid Sulfate Soils Planning Maps as having a probability of acid sulfate soils being present.

When a council is preparing a planning proposal to introduce provisions to regulate works in acid sulfate soils, those provisions shall be consistent with:

a
the Acid Sulfate Soils Model LEP in the Acid Sulfate Soils Planning Guidelines adopted by the Director-General, or 

b
such other provisions provided by the Director-General of the Department of Planning that are consistent with the Acid Sulfate Soils Planning Guidelines.

A council shall not prepare a planning proposal that proposes an intensification of land uses on land identified as having a probability of containing acid sulfate soils on the Acid Sulfate Soils Planning Maps unless the council has considered an acid sulfate soils study assessing the appropriateness of the change of land use given the presence of acid sulfate soils. Council shall provide a copy of any such study with its statement to the Director-General of the Department of Planning under section 64 of the EP&A Act. 

The planning proposal is considered to be consistent with this direction because it does not include any changes to the existing provisions within clause 7.1 of the LEP which regulates works in acid sulfate soils or intensification of development on land which has the probability of containing acid sulfate soils that would be contrary to that clause.
4.4 Planning for Bushfire Protection

The objectives of this direction are:

(a) to protect life, property and the environment from bush fire hazards, by discouraging the establishment of incompatible land uses in bush fire prone areas, and

(b) to encourage sound management of bush fire prone areas.

This direction applies when Council prepares a planning proposal that will affect, or is in proximity to land mapped as bushfire prone land. 

The direction requires Council to consult with the Commissioner of the NSW Rural Fire Service following receipt of a gateway determination from the Minister and take into account any comments made. It also requires the planning proposal to:
(a) have regard to Planning for Bushfire Protection 2006,

(b) introduce controls that avoid placing inappropriate developments in hazardous areas, and

(c) ensure that bushfire hazard reduction is not prohibited within the APZ.

The planning proposal is not considered to be contrary to this direction as it does not propose to change the zoning, densities or land uses of any of the identified parcels of land. It only proposes reclassification from community land to operational land.  
The proposed reclassification of 22 Valla Beach Road, Valla Beach is to facilitate the establishment of a community facility on the land which has received development consent from Council (DA2020/077). The NSW Rural Fire Service were consulted prior to the determination of the development application.
5
Regional Planning

Direction 5.10 Implementation of Regional Plans 
The objective of this direction is to give legal effect to the vision, land use strategy, goals, directions and actions contained in Regional Plans. This direction applies to land to which a Regional Plan has been released by the Minister for Planning. 

This direction applies when Council prepares a planning proposal. Planning proposals must be consistent with a Regional Plan released by the Minister for Planning. 

As outlined earlier, this planning proposal is considered to be consistent with the North Coast Regional Plan 2036.
6
Local Plan Making

Direction 6.1
Approval and Referral Requirements

The objective of this direction is to ensure that LEP provisions encourage the efficient and appropriate assessment of development. 

A planning proposal shall:

a
minimise the inclusion of provisions that require the concurrence, consultation or referral of development applications to a Minister or public authority, and 

b
not contain provisions requiring concurrence, consultation or referral of a Minister or public authority unless the council has obtained the approval of: 

i
the appropriate Minister or public authority, and 

ii
the Director-General of the Department of Planning (or an officer of the Department nominated by the Director-General),

prior to a certificate under section 65 of the Act being issued, and

c
not identify development as designated development unless the council: 

i
can satisfy the Director-General of the Department of Planning (or an officer of the Department nominated by the Director-General) that the class of development is likely to have a significant impact on the environment, and

ii
has obtained the approval of the Director-General of the Department of Planning (or an officer of the Department nominated by the Director-General) prior to a certificate being issued under section 65 of the Environmental Planning and Assessment Act 1979.

This Planning Proposal does not require the implementation of any concurrence provisions. The planning proposal is consistent with this direction.
Direction 6.2
Reserving Land for Public Purposes

The objectives of this direction are:

a
to facilitate the provision of public services and facilities by reserving land for public purposes, and 

b
to facilitate the removal of reservations of land for public purposes where the land is no longer required for acquisition.

A planning proposal shall not create, alter or reduce existing zonings or reservations of land for public purposes without the approval of the relevant public authority and the Director-General of the Department of Planning (or an officer of the Department nominated by the Director-General).

When a Minister or public authority requests a council to reserve land for a public purpose in a planning proposal and the land would be required to be acquired under Division 3 of Part 2 of the Land Acquisition (Just Terms Compensation) Act 1991, the council shall:

a
reserve the land in accordance with the request, and

b
include the land in a zone appropriate to its intended future use or a zone advised by the Director-General of the Department of Planning (or an officer of the Department nominated by the Director-General), and

c
identify the relevant acquiring authority for the land.

When a Minister or public authority requests a council to include provisions in a planning proposal relating to the use of any land reserved for a public purpose before that land is acquired, the council shall:

a
include the requested provisions, or 

b
take such other action as advised by the Director-General of the Department of Planning (or an officer of the Department nominated by the Director-General) with respect to the use of the land before it is acquired.

When a Minister or public authority requests a council to include provisions in a planning proposal to rezone and/or remove a reservation of any land that is reserved for public purposes because the land is no longer designated by that public authority for acquisition, the council shall rezone and/or remove the relevant reservation in accordance with the request.

This Planning Proposal is consistent with this direction
Section C – Environmental, social and economic impact

7
Is there any likelihood that critical habitat or threatened species, populations or ecological communities, or their habitats, will be adversely affected as a result of the proposal?
It is not considered that the proposal will have any significant effects on threatened species, populations, communities or their habitats as the proposal will not result in any physical impacts on the land the subject of the proposal.
8
Are there any other likely environmental effects as a result of the planning proposal and how are they proposed to be managed?
No as there will be no physical activity resulting from the planning proposal.
9
Has the planning proposal adequately addressed any social and economic effects?

The planning proposal is not expected result in any adverse social or economic effects as it will only facilitate the change in classification of community land to operational to better reflect the current use of each applicable lot.
With regards to the 22 Valla Beach Road site, the reclassification to operational land will only occur around the perimeter of the approved asset protection zone which surrounds the approved community facility. The approximate location of this area to be reclassified as operational land is illustrated in red on the below image. This will facilitate the transfer of ownership of that section of land to Alithia Learning who is the organisation who will be constructing and operating the community facility. It is intended to incorporate within any transfer of ownership of this section of land a clause which provides Council with a first option to purchase the land back for a nominal sum if the use of the community facility were to cease. 
[image: image1.emf]
Section D – State and Commonwealth Interests

10
Is there adequate public infrastructure for the planning proposal?

Additional public infrastructure is not considered necessary to support the proposed amendments. 
11
What are the views of State and Commonwealth public authorities consulted in accordance with the gateway determination?

Government authorities have not been formally involved in this planning proposal as it is yet to receive gateway approval. 
Part 4
Mapping 
It is proposed to create a new land classification (part lot) map to illustrate the partial reclassification of Lot 8 DP 821952 - 22 Valla Beach Road, Valla Beach.
Part 5
Community Consultation 

It is intended to undertake community consultation by way of an advertisement in the local newspaper and Councils website and notification to adjoining landowners advising of the planning proposal and the opportunity to make a submission. It is intended to advertise the planning proposal for 28 days. It is also intended to undertake a public hearing. 
Part 6
Project Timeline 

December 2020
Gateway determination issued by Department of Planning & Environment

January 2021
Public exhibition of planning proposal and consultation with government agencies

February 2021
Public Hearing

March 2021
Analysis of public submissions and agency responses


Preparation of Council report

April 2021
Endorsed planning proposal submitted to Department of Planning and Environment for finalisation
Attachment 1
Lot 8 DP 821952 - 22 Valla Beach Road, Valla Beach
[image: image2.emf]
This site currently contains a child care centre, public hall and associated carpark. On 16 July 2020 Council granted development consent to development application DA2020/077 for a community facility on the land. The community facility includes the construction of a new building with a total floor area of 142.8m2.  The community facility will be constructed and operated by Alithia Learning and will be used for programs that cater for 6-12 year olds (primary school age children) to support those with various disabilities, including Autism Spectrum Disorder, learning difficulties and those requiring emotional and social support. It will also be used for after school and weekend activities for all age groups, music recording, mums and bubs fitness classes, and workshops.  
The reclassification to operational land will only occur around the perimeter of the approved asset protection zone which surrounds the approved community facility. The approximate location of this area to be reclassified as operational land is illustrated in red on the above image. This will facilitate the transfer of ownership of that section of land to Alithia Learning. It is intended to incorporate within any transfer of ownership of this section of land a clause which provides Council with the first option to purchase the land back for a nominal sum if the use of the community facility were to cease/change ownership.
Lot 1 DP 578503, 50 Riverside Drive Nambucca Heads
[image: image3.png]



This parcel encompasses a disused pump station, has an area of .82.76 square meters and is bounded by residential and commercial land.  Whilst the pump station itself has been demolished there is still some pipe infrastructure on site.

The land was acquired by Council when the subdivision was registered on 19 August 1975.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 1 DP 586367, 92 Pacific Highway Nambucca Heads

[image: image4.png]



This parcel encompasses pump station 1, has an area of 82.5 square metres is bounded by the Pacific Highway, Rutland Street and residential land.

The land was acquired by Council when the subdivision was registered on 14 October 1976.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 1 DP 789968, Ocean View Drive Valla Beach
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This parcel encompasses Valla Beach Pump Station 5, has an area of 104 square meters and is bounded by Valla Beach Tourist Park.

The land was acquired by Council for use as a pump station when the subdivision was registered on 21 June 1989.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 2 DP 600728 and Lot 1 DP 789966, Mahogany Road Nambucca Heads
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These parcels encompass a portion of the sewerage treatment plant, have an area of 1.07 hectares 4460 square metres respectively.  They are bounded by sewerage treatment plant land and state forest land.

The land was acquired from state forest on 18 April 1979 and 20 June 1989 respectively.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 1 DP 555062, 218 Wallace Street Macksville

[image: image7.png]



This parcel is included within the boundary of Macksville water reservoir.  It has an area of 202.3 square meters and is bounded by Macksville Country Club, council owned and residential land.

The land was acquired by Council when the subdivision was registered on 10 May 1972.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lots 1, 2, 3, 4 DP 252550, Lots 321, 322, 323, 324 DP 704297, Lot 327 DP 777074, Lots 1, 2 DP 786358, 77 Bellingen Road Bowraville

[image: image8.png]



These parcels encompass water supply bore sites, the headworks collector, with the bore sites being an average of 44.71 square metres and the headworks an area of 1869 square metres and are bounded by residential/rural land.

Lots 1, 2, 3, 4 DP 252550 were acquired by Council on 19 August 1976, Lots 321, 322, 323, 324 DP 704297 were acquired on 15 March 1985, Lot 327 DP 777074 was acquired on 18 August 1988 and Lots 1, 2 DP 786358 were acquired on 30 January 1989.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 202 DP 755549, 72 Grassy Road Bowraville

[image: image9.png]



This parcel encompasses a farm which utilises effluent re-use and is on a 20 year lease which commenced on 7 December 2006.  It has an area of 3.452 hectares and is bounded by Lot 101 DP 1063490 which is utilised for the effluent re-use and residential land.

Prior to Council purchasing the land on 26 May 2004, it was operating as dairy farm and making use of the effluent re-use.  When the property was offered for sale, Council purchased the land to ensure the continued utilisation of the effluent re-use.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 1 DP 330860, 74 High Street Bowraville
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This parcel encompasses Bowraville Theatre.  It has an area of 682.9 square metres and is bounded by road reserve and commercial land.  

The Bowraville Theatre was purchased on 12 October 2001 with the concurrence of the Ministry of the Arts and the Regional solutions Program.  It was then leased to the Bowraville Arts Council.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 1 DP 538542, 27 Kelly Close Macksville
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This parcel encompasses Nambucca Emergency Operations Centre.  It has an area of 1.9880 hectares and is bounded by Council’s works depot, Macksville Sewerage Treatment Plant residential land and road reserve.

The land was acquired by Council on 9 February 1999.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 23 DP 790194, Marshall Way Nambucca Heads

[image: image12.png]



This parcel encompasses a drainage reserve which runs parallel to Bellwood Road, it has an area of 2.27 hectares and is bounded by road reserve, residential land and undeveloped private land. The land was acquired by Council on 28 June 1989 and was classified as community land during the bulk classification process in 1993.

Lot 38 DP 248911, Banksia Crescent Nambucca Heads
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This parcel encompasses a drainage reserve which is bounded by Banksia Crescent and residential land, with an area of 193 square metres.

The land was acquired by Council on 3 December 1974 and was classified as community land during the bulk classification process in 1993.

Lot 21 DP 776882, Riverside Drive Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 160 square metres and is bounded by water course and commercial land.

The land was acquired as part of a subdivision on 8 August 1988 and was classified as community land during the bulk classification process in 1993.

Lot 106 DP 258613, Rosedale Street Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 951.1 square metres and is bounded by Rosedale Street road reserve and residential land.

The land was acquired as part of a subdivision on 20 December 1978 and was classified as Community land during the bulk classification process in 1993 and was classified as community land during the bulk classification process in 1993.

Lot 35 DP 262673, Royale Court Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 6167 square metres and is bounded by road reserve and residential land.

The land was acquired as part of a subdivision on 10 May 1982 and was classified as Community land during the bulk classification process in 1993.

Lot 34 DP 262673, Alexandra Drive Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 2466 square metres and is bounded by road reserve, public reserve and residential land.

The land was acquired as part of a subdivision on 10 May 1982 and was classified as community land during the bulk classification process in 1993.

Lot 10 DP 732678, Lot 33 DP 603283 and Lot 70 DP 714859, Royal Tar Crescent Nambucca Heads
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These parcels encompass drainage reserves.  Lot 10 has an area of 6167 square metres, Lots 33 and 70 have an area of 213.3 square meters each.  They are bound by road reserve, drainage reserves and residential land.

The land was acquired as part of a subdivision on 10 May 1982 and was classified as Community land during the bulk classification process in 1993.

Lot 43 DP 1015952, Bellwood Drive Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 213.4 square metres and is bounded by road reserve, public reserve and residential land.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 113 DP 702304, Lot 23 DP 732075, Lot 21 DP 731143 and Lot 21 DP 709619, Palmer Street Nambucca Heads
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These parcels encompass drainage reserves.  Lot 113 has an area of 536.7 square metres. Lot 23 has an area of 234.2 square metres, Lot 21 DP 731143 has an area of 98.4 square metres and Lot 21 DP 709619 has an area of 37.4 square metres.  The parcels are bounded by road reserve, drainage reserve and residential land.

The lots were acquired as part of separate subdivisions.  Lot 113 was acquired on 6 July 1984, Lot 23 on 26 March 1986, Lot 21 DP 731143 on 5 March 1986 and Lot 21 DP 709619 on 28 March 1985.  All lots were classified as community land during the bulk classification process in 1993.

Lot 16 DP 261851, Nelson Street Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 1893 square metres and is bounded by residential land.

The land was acquired as part of a subdivision on 31 July 1981 and was classified as community land during the bulk classification process in 1993.

Lot 13 Sec 3 DP 24802, Bellwood Drive Nambucca Heads
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This parcel encompasses a drainage reserve, has an area of 269.7 square metres and is bounded by residential land.

A search of Council records has not found evidence of this land being classified as operational, therefore as per the Local Government Act 1993 it has been automatically classified as community land.

Lot 27 DP 808685, The Glen Hyland Park
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This parcel encompasses a drainage reserve, has an area of 84.7 square metres and is bounded by road reserve and residential land.

The land was acquired as part of a subdivision on 8 April 1991 and was classified as community land during the bulk classification process in 1993.

Lot 33 DP 803068, East Street Macksville
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This parcel encompasses a drainage reserve, has an area of 0.0911 hectares and is bounded by water course and commercial land.

The land was acquired as part of a subdivision on 6 June 1990 and was classified as community land during the bulk classification process in 1993.

Lot 112 DP 793441, Lot 113 DP 793441 and Lot 10 DP 706140 Willis Street Macksville
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These parcels encompass drainage reserves and a water course.  Lot 112 has and area of 502.8 square meters, Lot 113 an area of 1290 square meters and Lot 10 an area of 5425 square metres.  They are bounded by drainage reserves, a water course and residential land.

The land was acquired as part of a subdivision on 9 February 1990 and was classified as community land during the bulk classification process in 1993.

Lot 25 DP 792239, Preston Drive Macksville
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This lot contains 2 parcels.  One on the eastern side of Preston Drive and one on the western side.  They encompass drainage reserves and have an area of 6.883 hectares combined.  They are bounded by drainage reserve, road reserve and residential land.

The land was acquired as part of a subdivision on 10 October 1989 and was classified as community land during the bulk classification process in 1993.

Lot 35 DP 811181, Corner East and River Streets, Macksville
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This parcel encompasses a drainage reserve, has an area of 358 square metres and is bounded by road reserve and residential land.

The land was acquired as part of a subdivision on 9 July 1991 and was classified as community land during the bulk classification process in 1993.

Lot 12 DP 228262, Sunrise Close Scotts Head
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This parcel encompasses a drainage reserve, has an area of 88.5 square metres and is bounded by road reserve and residential land.

The land was acquired as part of a subdivision on 27 November 1967 and was classified as community land during the bulk classification process in 1993.
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